
ARKANSAS TEACHER RETIREMENT SYSTEM 
BOARD OF TRUSTEES 

 
Minutes 

October 4, 2005 
 

 
The Board of Trustees of the Arkansas Teacher Retirement System held a regular meeting on 
Tuesday, October 4, 2005, in the Board Room of the Arkansas Teacher Retirement System 
Building at 1400 West Third Street in Little Rock, Arkansas. 
 
Members of the Board Present  Members of the Board Absent: 
 
John Fortenberry, Chair   Robert H. “Bunny” Adcock, Jr. 
Robin Nichols, Vice Chair   Dr. T. Kenneth James 
Monty Betts     Gus Wingfield 
Winfred Clardy     
Hazel Coleman 
Lawrence Colston     
Charles Dyer 
Dr. Paul Fair      
Beverly Leming      
Linda Parsons 
Ellen Terry     
Jim Wood 
      
Staff Present:    Guests Present: 
 
David Malone, Director   Mike Wickline, Arkansas Democrat-Gazette 
Julie Cabe, Deputy Director   Bobby Lester, ARTA 
Jo Ann Stewart, MPA   Mary Purselley, ARTA 
Wayne Greathouse, Deputy   Richard Hutchinson, AEA 
   Deputy Director/Finance   Daniel Marzoni, AEA 
Phillip Director, Assoc. Director/Fiscal  
   Affairs     
Gail Bolden, Data Processing 
Michael Ray, Benefits and Counseling 
Judy Brown, Payroll 
Donna Hobbs, Personnel 
Hugh Roberts, Investments 
Michael Kaucher, Investments 
Leslie Ward, Investments 
Christa Clark, Attorney Specialist   
              
I. Call to Order 
 

John Fortenberry called the meeting to order at 9:02 a.m. with a quorum of the Board 
present. 

 



Minutes of Board Meeting  October 4, 2005 
 
 

Page 2 of 21 

II. Adoption of Agenda 
 

Mr. Malone requested an additional item to the agenda under the Executive Director’s 
report:  Resolution No. 2005-35 – Sale of The Crescent Center located in Memphis, 
Tennessee.  Hazel Coleman moved adoption of the agenda, as amended, Jim Wood 
seconded, and the Board unanimously approved the motion.  

 
III. Approval of Minutes 

 
Ms. Coleman moved approval of the minutes of the regular meeting on July 18, 2005, 
Linda Parsons seconded, and the Board unanimously concurred. 
 
Monty Betts moved approval of the minutes of the special meeting on September 8, 
2005, Ellen Terry seconded, and the Board unanimously concurred. 

 
IV. Public Comment on Agenda Items 
 

No public comment was made. 
 
V. Report of Investment Committee 
 

A. Mr. Malone reported that the draft of the minutes of the September 19, 2005, 
Investment Committee meeting was enclosed for the Board’s review.  

 
B. Mr. Malone reported that the committee approved recommending to the Board a 

revision to the guidelines of Wellington Management Company, LLP, which 
included permission for Wellington to use Exchange Traded Funds (ETFs) to 
equitize frictional cash.  ETFs will not represent more than 2% of the portfolio.  
Mr. Malone explained that the language in the guidelines was presented to and 
approved by the Board at its July 18, 2005, meeting but stated that a section had 
been highlighted incorrectly, which resulted in focusing the discussion on 
American Depository Receipts (ADRs) and Government Depository Receipts 
(GDRs) instead of the intended revision regarding Exchange Traded Funds 
(ETFs).  Following this explanation, upon a motion by Winfred Clardy and a 
second by Robin Nichols, the Board approved Resolution 2005-30 (copy 
attached).   

 
C.  Mr. Malone stated that the committee reviewed the draft of the proposal of 

Rebsamen Insurance to insure the property holdings of the Retirement System 
for the period October 1, 2005, through September 30, 2006, and moved to 
recommend it to the full Board in October to ratify the action of the Executive 
Director in executing the documents to extend the appropriate insurance 
coverage for the properties.  Since that time Rebsamen Insurance, Inc. received 
a better quote from Clarendon American Insurance Co., which resulted in 
lowering the rate from $104,079 to $102,405.  Ms. Parsons moved approval of 
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Resolution No. 2005-31, as amended (copy attached), Ms. Terry seconded, 
and the Board unanimously approved the motion.   

 
D. Charles Dyer moved approval of Resolution No. 2005-32 (copy attached), as 

recommended by the Investment Committee, authorizing the Executive Director 
to honor the call of $2,000,000.00 to offset the costs of tenant finish-out and 
contractual site work costs related to long term leases in the American Center I 
and II in Nashville, Tennessee, Ms. Coleman seconded, and the Board 
unanimously approved the motion.   

 
E. Mr. Malone provided an update on property owned by the System and Cooper 

Realty Investments, Inc., noting the sale of The Forum Center in Memphis, 
Tennessee, approved by the Board at the July 18, 2005, board meeting.  Mr. 
Malone also told the Board that the System is hoping to sell Two Financial 
Center, located in Little Rock, sometime next year and does not recommend 
selling The American Center in Nashville, Tennessee, because it is a good 
investment for the System.  Mr. Malone reported that since the time of the 
committee meeting, the System had received a firm proposal for sale of The 
Crescent Center in Memphis.  Following discussion, Dr. Fair moved approval of 
Resolution No. 2005-35 (copy attached), approving the sale of The Crescent 
Center, Beverly Leming seconded, and the Board unanimously approved the 
motion.  

 
 Mr. Malone distributed an American Timberland Portfolio Review and Update 

dated September 30, 2005, prepared at the request of Dr. Fair.  The System has 
been over allocated in this area and has entered into a plan to reduce the 
holdings by $25 million a year over a five-year period.  Mr. Malone reported that 
the System is in the second year of the five-year program to reduce timber 
holdings, and he is pleased with the progress to date.  

 
VI. Ellen Terry moved approval of Resolution No. 2005-33 (copy attached) regarding 

employer pick-up contributions.  Following a lengthy discussion, which was led by Ms. 
Cabe, Ms. Coleman seconded the motion, and the Board unanimously concurred.   

 
VII. Mr. Malone discussed the request to revise Policy No. 10-2 (Conditions Under Which a 

Retirant May Return to Covered Service Without Rescinding Retirement).  The 
Department of Education has requested a revision to the policy concerning the waiver of 
earnings limitation to allow, under certain circumstances, the hiring of superintendents in 
school districts in academic or fiscal distress under Act 1467 of 2003.  If approved, 
Resolution No. 2005-34 (copy attached) would adopt emergency rules to revise the 
policy as requested.  Mr. Colston moved approval of the resolution, and Mr. Dyer 
seconded.  The motion was approved on the following vote: 
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Voting Yes: Betts, Colston, Dyer, Fair, Fortenberry, Leming, Nichols, Terry, Parsons, 
and Wood. 

 
Voting No.: Clardy and Coleman. 

 
Mr. Fortenberry called a recess at 10:08 a.m. and the meeting reconvened at 10:18. 
a.m. 
 
Mr. Malone introduced two new ATRS staff members:  Phillip McNeill, Associate 
Director of Fiscal Affairs and Christa Clark, Attorney Specialist. 
 

VIII. Staff Reports 
 

A. Ms. Coleman moved approval of the ATRS Medical Board reports for July and 
September 2005.  Ms. Nichols seconded, and the Board unanimously approved 
the motion.   

 
B. No other staff reports required action. 

 
IX. Executive Director’s Comments 
 
 Mr. Malone explained that the Governor had directed all state agencies to develop a 

disaster recovery plan and presented a copy of the current draft of the ATRS Disaster 
Recovery Plan for the Board’s review.   

 
Mr. Malone advised that the Policies Committee will meet at 10:00 a.m. on November 7.   

 
X. Executive Session for Discussion of Personnel Matters 
 

The Board entered into executive session to discuss personnel matters at 10:57 a.m.   
The session ended at 11:32 a.m., Mr. Fortenberry reported that no action was taken, 
and the meeting immediately adjourned 
 
 
 

______________________________  ___________________________ 
JoAnn Stewart, Recorder    David Malone, Executive Director 
 
 
______________________________  ___________________________ 
John Fortenberry, Board Chair   Date Approved 
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ARKANSAS TEACHER RETIREMENT SYSTEM 

1400 West Third Street 
Little Rock, Arkansas  72201 

 
 

R E S O L U T I O N 
No. 2005-30 

 
 
 WHEREAS, the Board of Trustees of the Arkansas Teacher Retirement System desires 
to establish Investment Guidelines for: 
 

Wellington Management Company, LLP 
 
 WHEREAS, guidelines were originally adopted on February 3, 2004, and revised on 
April 5, 2004, and July 18, 2005; and  
 
 WHEREAS, the revised guidelines which are attached to this Resolution have been 
recommended by the System’s consultant and staff and shall be effective on the date of 
funding; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Trustees of the Arkansas 
Teacher Retirement System hereby approves the revised guidelines as attached. 
 
 
 
 
Adopted this 4th day of October, 2005 
 
 
 
_____________________________________ 
John Fortenberry, Chair 
Arkansas Teacher Retirement System 
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ARKANSAS TEACHER RETIREMENT SYSTEM 

1400 WEST THIRD STREET 
LITTLE ROCK, ARKANSAS 72201 

 
 

AMENDED 
 
 

R E S O L U T I O N 
No. 2005-31 

 
 

Real Estate Insurance Contracts 
 
 

WHEREAS, Rebsamen Insurance, Inc. recommended the following insurance contracts 
for the period from October 1, 2005 to September 30, 2006: 
 

*Liberty Mutual – Property ($5,000.00 deductible) 
*Clarendon American Insurance Co. – Primary Liability 
*St. Paul Travelers – ($10MM) – Excess Liability 
 

WHEREAS, the Investment Committee reviewed these recommendations and 
estimated cost of the policies at the Investment Committee meeting on September 19, 2005. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees hereby ratifies the 

action of the Executive Director in executing the documents to extend the appropriate 
insurance coverage for the properties held for investment. 
 
Adopted this 4th day of October, 2005 
 
 
 
_____________________________________ 
John Fortenberry, Chair 
Arkansas Teacher Retirement System 
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*See Attachment “A”  
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ARKANSAS TEACHER RETIREMENT SYSTEM 
1400 West Third Street 

Little Rock, Arkansas  72201 
 
 

R E S O L U T I O N 
No. 2005-32 

 
 
 WHEREAS, Arkansas Teacher Retirement System (ATRS) is a partner with Cooper 
Realty Investments Inc. (CRI) in the ownership of American Center I and II, in Nashville, 
Tennessee, and 
 
 WHEREAS, additional capital improvements and tenant finish-out need to be 
completed, and 
 
 WHEREAS, the estimated cost of completion of the work will cost the Partnership 
approximately Two Million Five Hundred Thousand Dollars ($2,500,000), and 
 
 WHEREAS, ATRS’s share of this cost will be Two Million Dollars ($2,000,000.00). 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Executive Director be and he hereby 
is authorized to honor the call of Two Million Dollars ($2,000,000.00) to offset the costs of 
tenant finish-out and contractual site work costs related to long term leases in the American 
Center I and II. 
 
 
 
 
Adopted this 4th day of October, 2005 
 
 
 
_____________________________________ 
John Fortenberry, Chair 
Arkansas Teacher Retirement System 
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ARKANSAS TEACHER RETIREMENT SYSTEM 
1400 West Third Street 

Little Rock, Arkansas  72201 
 
 

R E S O L U T I O N 
No. 2005-33 

 
REGARDING EMPLOYER PICK-UP CONTRIBUTIONS 

 
 
 WHEREAS, the Board of Trustees (“Board”) of the Arkansas Teacher Retirement 
System (the “System”), pursuant to Ark Code Ann. § 24-7-301, is responsible for general 
administration and proper operation of the System and for making effective the provisions of 
the Arkansas Teacher Retirement System Act (“Act”); 

 
 WHEREAS, by resolution dated January 16, 2001, the Board adopted a resolution 
entitled “Resolution Regarding Employer Pick-Up Contributions.” 

 
 WHEREAS, Ark. Code Ann. § 24-7-406 was amended by Acts 23 and 47 of the Second 
Extraordinary Session of 2003, and Act 385 of 2005, of the Arkansas General Assembly; 

 
 WHEREAS, effective July 1, 2006, the January 16, 2001, resolution is revised in its 
entirety to provide as follows. 

 
 THEREFORE, BE IT RESOLVED, that each Employer (as defined in Ark. Code Ann. § 
24-7-202), shall make all member contributions required by Ark. Code Ann. § 24-7-406, and 
that the employees of each such Employer may not elect to receive such contributions directly.  
This resolution shall apply to all teacher and nonteacher employees as defined in Ark. Code 
Ann. § 24-7-406. 

 
 FURTHER RESOLVED, that each Employer shall pick up the member contributions 
required by Ark. Code Ann. § 24-7-406 from the salary earned by the member after June 30, 
2006, and those contributions shall then be treated as employer contributions in determining 
tax treatment under the provisions of the Internal Revenue Code and the Income Tax Act of 
1929, §§ 26-51-101 et seq.  If a member elects to make additional contributions, back 
contributions, conversion contributions, repayment contributions or purchased service 
contributions through payroll reductions, the employer shall pick up the amount required to 
make such contributions from the employee’s salary earned after the employee signs an 
irrevocable payroll authorization  
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prescribed by the board, and those contributions shall then be treated as employer 
contributions in determining tax treatment under the provisions of the Internal Revenue Code 
and the Income Tax Act of 1929, §§ 26-51-101 et seq. 
 
 
Adopted this 4th day of October, 2005 
 
 
 
_____________________________________ 
John Fortenberry, Chair 
Arkansas Teacher Retirement System 
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ARKANSAS TEACHER RETIREMENT SYSTEM 
1400 West Third Street 

Little Rock, Arkansas  72201 
 

R E S O L U T I O N 
No. 2005-34 

 
Regarding Waivers of the Earnings Limitation 

 
 WHEREAS, the adoption of Act 911 of 2005 by the 85th General Assembly to be 
effective July 1, 2005, necessitated the Executive Director and the ATRS staff to file and 
implement emergency amendments to Policy No. 10-2 (Conditions Under Which a Retirant 
May Return to Covered Service Without Rescinding Retirement) as authorized by Board 
Resolution 2005-10; and 
 
 WHEREAS, permanent rules and regulations implementing this legislation were 
adopted by the Board on July 18, 2005, by Board Resolution 2005-24; and 
 
 WHEREAS, the Arkansas Department of Education has requested that ATRS adopt an 
amendment to Policy No. 10-2, particularly that section on pages 10-2-3- and 10-2-4 dealing 
with waivers of the earnings limitation, to allow the Arkansas Department of Education, in 
emergency situations, to request of ATRS a waiver of the earnings limitation for a properly 
qualified retirant to serve as superintendent in a school district which has been reconstituted or 
reorganized pursuant to Act 1467 of 2003; and 
 
 WHEREAS,  the Arkansas Department of Education has stated that there is an 
immediate need for such an amendment because the Arkansas Department of Education will 
not possibly otherwise be able to hire superintendents to administer those school districts that 
are in academic, fiscal or probationary status under Act 1467 of 2003 and are, therefore, in dire 
need of immediate assistance and guidance; and 
 
 WHEREAS, the Arkansas Department of Education has further stated that, without this 
amendment, the Arkansas Department of Education will be impeded in the ability to carry out 
the educational accountability provisions of Act 1467 of 2003, the Quality Education Act, thus 
directly impacting the education of children in said school districts. 

 
THEREFORE, BE IT RESOLVED, that the Board of Trustees of the Arkansas Teacher 
Retirement System determines, based on these facts and  

 
 

 
circumstances, that an emergency exists, that these circumstances and facts constitute an 
imminent peril to the public health, safety, or welfare requiring the adoption of a rules upon 
fewer than 30 days notice, and adopts on an emergency basis revised Policy No. 10-2 
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(Conditions Under Which a Retirant May Return to Covered Service Without Rescinding 
Retirement) as presented on pages 24-28 of the agenda binder, to be effective October 4, 
2005; 

 
FURTHER RESOLVED, that the revised policy is to be effective for 120 days from 

October 4, 2005, or until the effective date of a permanent policy adopted by the Board, 
whichever is earlier; 

 
FURTHER RESOLVED, that the Executive Director of ATRS or his designee is 

authorized to promulgate and implement these amendments; 
 
 FURTHER RESOLVED, that in promulgating these amendments, the Executive 
Director of ATRS or his designee is authorized to make technical corrections when necessary.  
 
 
 
 
Adopted this 4th day of October, 2005 
 
 
 
_____________________________________ 
John Fortenberry, Chair 
Arkansas Teacher Retirement System 
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